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Virginia Sexual and Domestic Violence

ACTIONALLIANCE




2006 was an exciting and challenging year at the Virginia General Assembly.  While disappointed that the funding priorities established for 2006 were denied, the Action Alliance is excited about the dialogue and discussions initiated around primary prevention funding and remains committed to securing funding for prevention programming in Virginia.  
The Action Alliance is pleased to announce that the title of the Virginia Domestic Violence Victim Fund has been changed to the Virginia Sexual and Domestic Violence Victim Fund, which is more reflective of the programs and services being provided through these resources.  Additionally, the Action Alliance is encouraged by recent discussions with the Governor’s Office on the establishment of Governor’s Commission on Sexual Violence.  

In addition to the Action Alliance priorities, the Action Alliance monitored several pieces of legislation this session that could affect sexual or domestic violence victims and service delivery in Virginia. A summary of 2006 legislation is provided below. You can download the complete language of each of these bills (and any others) on the

Virginia General Assembly's website (http://legis.state.va.us).

All enacted legislation became effective on July 1, 2006 unless otherwise noted.

If you have any questions or would like additional information on any of this legislation, please contact Kristine Hall or Stacy Ruble at the Action Alliance by email at publicpolicy@vsdvalliance.org or by telephone at 866-387-3822.

Action Alliance Legislative Priority Issues

HB 1338 (Delegate Bell) Sexual offenses; additions and deletions of certain terms from the definition of sexual battery    PASSED
This bill was a clean up bill based on the work done over the past two years to make sexual battery of persons who are mentally incapacitated or physically helpless a felony (i.e. aggravated sexual battery).  The bill needed to remove references of “mental incapacitation or physical helplessness” from the sexual battery code section so that it is not in conflict with the newly revised aggravated sexually battery code section.  
HB 1409 (Delegate Crockett-Stark) Domestic Violence Victim Fund; changing name to Sexual and Domestic Violence Victim Fund   PASSED IN PART
Successfully changed the name of the Domestic Violence Victim Fund to the Virginia Sexual and Domestic Violence Victim Fund to more accurately reflect the types of grants funded through the Victim Fund.   However, the fee Increase was removed from the bill (therefore not increasing the amount of money available through the fund).   
HB1156 (Delegates Janis and D. Jones) Confidentiality of Persons Accessing Domestic or Sexual Violence Services  PASSED

Language of this bill closely mirrors the federal language recently passed in the Violence Against Women Act of 2005. It requires Sexual and Domestic Violence Agencies to not release identifying information of the persons they serve to any third party unless there is a written, time-limited, informed consent signed by the victim. It also says programs “may” release information necessary for law enforcement or prosecution purposes, however the federal language does not have such a loop-hole, so programs funded by VAWA or FVPSA are still prohibited from doing so unless there is a court mandate or written victim consent.  Also requires VDSS to create policies to protect the confidential locations of domestic violence shelters. This bill does NOT create privileged communication.

There is separate federal language that makes it clear domestic violence programs are prohibited from entering identifying victim information into HMIS.

DEFEATED PRIORITIES
Item 43#1h (Delegate Brink); Item 43#1s (Senator Watkins)

Governor’s Commission on Sexual Violence    DEFEATED

These budget amendments were introduced into the House and Senate to request $300,000 per year to fund and support the creation of a Governor’s Commission on Sexual Violence to focus on issues of primary prevention and early intervention.  Due to the funding emphasis on transportation and sex offender management, the funding was not added to the current budget.  

Despite the defeated budget amendment, the Action Alliance has continued to actively work with state partners, legislators, and the Governor’s Office to proceed with the establishment of the Commission to promote appropriate and uniform criminal justice responses to sexual violence, comprehensive services to victims and effective prevention initiatives, and we are hoping to have exciting news soon!
Item 291#2h (Delegate Hamilton); Item 291#2s (Senator Howell)

Funding of Primary Prevention Programs for Sexual and Domestic Violence   DEFEATED

These budget amendments were introduced into the House and the Senate to request $1,244,000 per year to maintain and expand current sexual and domestic violence prevention initiatives in Virginia.  Due to the funding emphasis on transportation and sex offender management, the funding was not added to the current budget.  The Action Alliance will continue to work toward securing state funding for prevention efforts and is currently strategizing to request a line-item in the Governor’s biennium budget for 2008-2010.

Item 126#3h (Delegate Morgan); Item 126#1s (Senator Houck)

Statewide Campus Intimate Partner and Sexual Violence Program    DEFEATED

These budget amendments were introduced in the House and the Senate requesting $150,000 per year to fund a statewide program and program coordinator for campus sexual and intimate partner violence prevention and intervention programs to provide resources, training and support to ensure that such programs are meeting the needs of victims and the community, as well as meeting state and national standards.  Due to the funding emphasis on transportation and sex offender management, the funding was not added to the current budget.   However, the State Council for Higher Education for Virginia has agreed to commit current staff resources to address these issues.
Bills that are Potentially Helpful to Victims 

SB118 (Senator Howell) Evictions for Family Abuse Occurring on Leased Premises   PASSED

This new law prohibits a landlord from terminating a lease solely because an act of family abuse was committed against the tenant in the housing/apartment unit or on the premises.  The prohibition applies only if the perpetrator is barred from the premises by the landlord, a preliminary or “permanent” protective order, or a protective order that is issued as part of a divorce. The tenant is required to provide written corroboration of her status as a victim of family abuse no later than 21 days after the offense.  If the perpetrator returns to the premises after having been barred, the tenant must promptly notify the landlord of the perpetrator’s return within 24 hours, unless she can prove by a preponderance of the evidence that she had no actual knowledge of his return or it was not possible to notify the landlord within 24 hours, in which case she must notify the landlord no later than 7 days after the perpetrator’s return.

SB120 (Senator Howell)  Protective orders; respondent to pay deposits to connect or restore utility services   PASSED

Adds language to preliminary and “permanent” protective orders for family abuse that authorizes a court to prohibit the respondent from terminating necessary utility services to a residence granted to the petitioner or, where appropriate, restore utility services to the residence.  The new language also authorizes a court to require the respondent to pay deposits to connect utility services in suitable alternative housing.  

HB1263 (Delegate Janis) Emergency Telephone Communications   PASSED
This law makes it a Class 1 misdemeanor if a person maliciously interrupts telephone communication with the intent to prevent another person from summoning emergency assistance.  
HB910 (Delegate Oder) Higher educational institutions; programs to promote awareness of sex crimes upon students   PASSED
Requires state university boards to work with the State Council of Higher Education for Virginia and the Office of the Attorney General to establish programs that promote the awareness and prevention of sexual crimes against students.  In addition to the passage of this bill, Delegate Oder expressed interest in working with the Action Alliance to address sexual violence (and we hope to add intimate partner violence) issues on campuses.

HB1036 (Delegate Hamilton) Campus safety; DCJS to develop training standards for officers, provide support to their department    PASSED
Directs the Virginia Department of Criminal Justice Services to develop minimum training standards for campus law enforcement. 
HB1349 (Delegate Bell) Adult abuse; requires mandated reporters to notify law-enforcement directly in cases of abuse   PASSED
Requires local departments of social services or the adult protective services hotline to notify local law enforcement in any cases of sexual abuse, serious bodily injury or disease that is believed to be a result of abuse or neglect, or any other criminal activity involving abuse or neglect that places the adult in imminent danger of death or serious bodily harm.
HB21 (Delegate Fralin) Victim Notification   PASSED
This law adds to victim notification laws that crime victims shall be notified of the release of an accused on bail if they have provided their contact information to the appropriate personnel.  

SB291 (Delegate Cuccinelli) Human trafficking; extortion; penalty   PASSED
This bill created a Class 5 felony for extorting money, property or other pecuniary benefit by threatening to report a person as being illegally present in the United States.

DEFEATED BILLS THAT COULD HAVE HELPED VICTIMS
HB1336 (Delegate Bell) Law Enforcement Officers; training related to sexual assault cases   DEFEATED
This bill would have required officers to receive training on sexual assault and set forth minimum guidelines for what such training must include.  This bill may resurface in a future session.

HB 1559 (Delegate Bell) Witnesses; civil immunity for those in criminal cases   DEFEATED
This bill would have ensured that a person not be held liable in a civil action for any misidentification of an alleged perpetrator in a sexual assault investigation as long as the identification was made with good faith belief in its truth.

HB1493 (Delegate Miller); HB1165 (Delegate Eisenberg); SB235 (Senator Ticer) Address Confidentiality Program   DEFEATED
Would have created an Address Confidentiality Program in the Office of the Attorney General (OAG) implemented by current staff (Statewide Facilitator for Victims of Domestic Violence).  Applicants would submit a sworn statement indicating they are victims of domestic violence and they fear further acts of violence from their assailants.  Upon approval, the program would provide eligible applicants with a “dummy address” they can use instead of their own residential street address, school address or work address.  This alternative address will receive mail at the OAG.  The Statewide Facilitator will then forward first class mail to the program participant for four years.   We successfully got the strong support of the Attorney General to implement this program and the bills passed both the House and Senate Committees.  It would have cost only $30,000, but it was not included in the budget, so the program died in the money committees.  The Action Alliance is continuing to work with the OAG and Delegate Miller to determine how we can implement this program in the future.  

SB658 (Senator Ticer); HB1166 (Delegate Eisenberg) Voter Registration Confidentiality for Victims of Domestic Violence   DEFEATED
Would have allowed victims of domestic violence to use a post office box when registering to vote, even if they did not have a protective order nor were being stalked.  The bill is still alive on Senate side, however if we can get the Address Confidentiality Program developed, we will not need this bill, which caused some angst to the voter registrars.

SB638 (Senator Ticer); HB1167 (Delegate Eisenberg) Use of Alternative Contact Information by Health Care Providers by Domestic Violence Victims  DEFEATED
This bill would have allowed domestic violence victims to provide alternative contact information to be used by health care providers and insurance carriers when the victim is concerned the batterer will use the health care records against her if they are sent to his address.  This bill caused serious angst within the healthcare community, and died in both the House and Senate.  Again, if we can get the Address Confidentiality Program developed, we will not need this bill.  

Bills that are Potentially Harmful to Victims
HB101 & SB 526 (Delegate Cosgrove & Senator Newman); HJ41 & SJ92 (Delegate Marshall & Senator Newman) Constitutional Amendment to Ban Gay Marriage and Legal Recognition of all Unmarried Relationships  PASSED
The Alliance is concerned that the language in the last two sentences of the amendment will be interpreted in Virginia the same way it has been interpreted in Ohio where attorneys have argued successfully that unmarried domestic violence victims no longer qualify as “family or household members” since that definition recognizes a legal status or relationship that is similar in rights, benefits, obligations, qualities or effects of marriage.  This could result in thousands of unmarried domestic violence victims in Virginia being unable to access protective orders, leaving them unprotected and vulnerable to future violence.  

While this bill passed, lobbyists were successful in ensuring that the entire amendment will be on the November ballot, despite efforts to have just the first sentence be on the ballot.

HB 1066 (Delegate Watts) Prohibits those convicted of offense against a minor from residing with unless related   PASSED
Makes it child abuse or neglect when a parent or care provider creates a substantial risk of physical or mental injury by leaving a child alone in the same building with a person that the child is not related to by blood or marriage and who is known to the parent or care provider to have been convicted of an offense against a minor that requires registering as a sex offender.  This could impact battered women whose batterers are also sex offenders and they may be “forced” to leave their children in the batterer’s care.
HB1551 (Delegate J. Scott) Separate Misdemeanor for Assault and Battery of a Family or Household Members in the Presence of Minor   DEFEATED
The Action Alliance opposed this bill since it could place children in greater danger by putting them in the middle of the abusing and non-abusing adults and forcing them to testify against a parent or other adult in the home.

HB1531 (Delegate Armstrong) Unprofessional Conduct   DEFEATED
Euphemistically called by groups the “Docs and Guns” bill, this bill would have made it unprofessional conduct for a “practitioner of the healing arts” (e.g. doctors, nurses, other licensed professionals) to ask a patient about possession, ownership, or storage of firearms, where the question is unrelated to the patient's condition.  Many, many groups opposed this bill.  The Action Alliance opposed it on the grounds it would not allow medical professionals to include proximity to firearms as part of routine domestic violence screenings and risk assessments. 

Legislation that Holds Perpetrators Accountable

HB1339 (Delegate Bell) Peeping or spying; conviction of third offense  PASSED
Makes the third offense within a ten year period a felony offense.  Also requires any person convicted of this felony to register as a Sex Offender.
SB578 (Senator McDougle) Presumption of no bail for person charged with certain offense   PASSED
Provides that a person charged with aggravated sexual battery is presumed ineligible for bail.

SEX OFFENDER LEGISLATION
HB 846 (Delegate Albo) Sex crimes against minors; mandatory minimum confinement for certain offenses against children   PASSED
Requires that a sexually violent predator serve a minimum mandatory term of 25 years for certain violent offenses against children.

HB 984 (Delegate Sherwood) Sex Offender and Crimes Against Minors Registry
PASSED
Makes numerous changes to the Sex Offender and Crimes Against Minors Registry.  This legislation sets forth additional Registry offenses, prohibits certain offenders from living within 500 feet of a school or day care center, and instructs school divisions to develop policies to provide information to parents regarding the availability of information on the Registry.  In addition, this bill makes a second or subsequent conviction for failing to register a Class 6 felony.  HB984 also incorporates HB1012 (Delegate Hurt) which adds to the list of Registry offenses the use of a computer or computer network to engage a juvenile in a sex offense. 
HB1014 (Delegate Hurt)/SB 348 (Senator Howell) Internet; payment for access to sexually explicit material   PASSED
Prohibits intentionally operating a website to facilitate the payment for accessing child pornography over the Internet. This legislation is intended to prohibit websites from charging people to view child pornography over the Internet.  The bills are also intended to penalize third party billing companies that intentionally assist in processing payments of those consumers who want to purchase access to child pornography.  
HB1037 (Delegate Hamilton) Sexually violent predators services; Office established  PASSED
Product of the Crime Commission and establishes within the Department of Mental Health, Mental Retardation and Substance Abuse Services, the Office of Sexually Violent Predator Services to administer provisions relating to the civil commitment of sexually violent predators.
HB1038 (Delegate Griffith) Sexually violent predators; adds to list of offenses that qualify as sexual offenses   PASSED
Reforms the civil commitment of sexually violent predators program.  It adds certain offenses to the list of crimes that qualify as sexual offenses.  In addition, this legislation states that a person on conditional release will be subject to mandatory GPS monitoring.  
HB1066 (Delegate Watts) Prohibits those convicted of offense against a minor from residing with unless related   PASSED
Makes it child abuse or neglect when a parent or care provider creates a substantial risk of physical or mental injury by leaving a child alone in the same building with a person that the child is not related to by blood or marriage and who is known to the parent or care provider to have been convicted of an offense against a minor that requires registering as a sex offender.  **Can also negatively impact victims.
SB420 (Senator Hanger) Family day homes    PASSED
Makes it unlawful for a person to operate a family day home if he knows that any of its employees or volunteers are convicted sex offenders.  
SB691 (Senator Obenshain) Adoption; prohibited to sex offenders  PASSED
Prohibits sexually violent offenders and offenders required to register as a sex offender from legally adopting a child.  

Bills with Potential Impact on SDVAs
HB761 (Delegate Hamilton) Health Insurance Cooperatives   PASSED
This law authorizes the establishment of cooperatives (NOT official associations) for the purpose of offering, providing or facilitating the provision of coverage for health care services to participating small employers. Membership in health group cooperatives is limited to employers with not more than 50 eligible employees. The Action Alliance is working with other non-profit groups to determine the best way for us to proceed, with the end goal being that sexual and domestic violence agencies could join a cooperative that would result in much lower health insurance rates.
HB162 (Delegate Lingamfelter) Guns in Cars on Private Property   DEFEATED
This bill would have prohibited a person, property owner, tenant, employer, or business entity (for instance a sexual or domestic violence agency) from establishing, maintaining, or enforcing any policy or rule that would prohibit a person from storing a lawfully possessed firearm in a locked vehicle.  This bill passed in the House, but was defeated in the Senate Courts of Justice Committee.

HB539 (multiple patrons) Minimum Wage   DEFEATED
This bill to raise the minimum wage by one dollar each year from 2006 through 2009 (resulting in a minimum wage of $8.15) was defeated.
Virginia Sexual and Domestic Violence 


Action Alliance


Summary of 2006 General Assembly


Passed, Defeated and Carried Over Bills 


Related to Sexual and Domestic Violence 








VSDVAA 2006 General Assembly Report Page 1
August, 2006

